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services. By inducing bureaucratic paralysis in the
Commission's review of the LEC rates, MFS would force the LECs
to maintain a price "umbrella' under which competitive access
providers ('"CAPS'") like MFS would have an easy opportunity to
lock up the market. So long as the LECs' rates continued to be
uneconomically high due to study area averaging and due to
overallocations of GSF costs, end users would have an
overwhelming incentive to shift their circuits to the
lower-priced services of the CAPs. Under the extremely liberal
tariff rules that the Commission has applied to the CAPs as
non-dominant carriers, they would continuie to be treated as
non-dominant even if this uneconomic pricing advantage allowed
them to capture 100 percent of the market. This would not be
competition, and MFS knows it.

MFS cannot accept the fact that Commission actions to
increase competition, such as its decisioﬁ in this proceeding
to require expanded interconnection, will tend to drive prices
down. That is the primary reason why competition is in the
public interest. That is why customers like competition. It
would serve no purpose for the Commission to mandate increased
competition and then, as urged by MFS, to prohibit price
competition by requiring the LECs to maintain artificial price
ceilings.

The most telling indication that MFS does not ''get it"
is its comment that the Commission should ignore any support by
end users for LEC rate reductions. In MFS' view, end users are

simply ''nmarrow private interests' whose views are misguided and
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Z MFS does not grasp (or chooses to ignore) the

irrelevant.
concept that common carriers exist to serve the public. The
public does not exist to guarantee MFS success in its chosen
business.

Although MFS styles its petition as a request to hold
the above-referenced proceedings in abeyance, it is actually
requesting a stay of those proceedings. However, MFS has

3 MFS provides no

failed to meet the requirements for a stay.
evidence to support its allegation that it would suffer
"imminent and irreparable competitive harm'" if the Commission

acted on the zone density plans and on the GSF allocation rule
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argues (1) that the existing LEC volume and term discounts for
Special Accesgs service are at ''discriminatory and predatorily
low levels;" (2) that the zone density plans and the GSF
reallocation will reduce these rates by as much as 25 percent,
and (3) that this will cause serious and irreparable harm to
the CAPs and "leave competitive special access services

4

stillborn." The first statement is completely unsupported,

~and the third does not follow from the first two. MFS provides

2 See MFS Petition at p. 9, n.6.

3 In Virginia Petroleum Jobbers Assoc. v. FPC, 259 F.2d 921
(p.C,. Cir. 1958), the court establighed the followiny

criteria for a stay; (1) the petitioner will suffer
irreparable harm unless a stay is granted; (2) the
petitioner is likely to prevail on the merits; (3) the
grant of the stay will not cause substantial harm to other
interested persons; and (4) the grant of a stay will not
harm the public interest.

4 See MFS Petition at pp. 2-3.
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are study area average costs.8 Zone density pricing is based
on the Commission's finding, supported by many parties in
Docket 91-141, that LEC costs are lower than the study area
average in the high density zones and above average in the low

9 Deaveraged costs should be substantially

density zones.
below the average costs levels cited by MFS. However, by
allowing the LECs to reduce their tariffs by only 10 percent in
the high density zones and by limiting offsetting rate
increases to 5 percent in the low density zones, the Commission
has not allowed the LECs to reflect the full extent of the cost
differences associated with differences in traffic density.
Thus, there is no logical reason why zone density deaveraging
of rates and removal of the overallocation of GSF costs should
cause rates to fall below costs.

Finally, MFS' allegation that "unbridled rate
flexibility' for the LECs will ''leave competitive special
access services stillborn'" is missing an essential ingredient;
a showing that the LEC rate reductions would underprice the
CAPg, and that the CAPs would not be in a position to match the
LEC rate reductions. MFS does not care to even describe its
own rate levels, much less its costs. However, MFS' FCC tariff

allows it to reduce rates without limit, and the CAPs generally

8 See Docket 91-141, cost data filed by Bell Atlantic,
Ameritech, and Pacific Bell on January 15, 1993. The
carriers generally included costs for land and buildings
in calculating the direct cost of each service.

9 See Expanded Interconnection with Local Telephone Company
Facilities, CC Docket No. 91-141,
Notice of Proposed Rulemaking, FCC 92-440, released
October 19, 1992, para. 175.
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offer their gervices at rates that are 10 to 20 percent below
the competing LEC's rates. Until MFS is willing to come
forward and to place its own data on the record, the Commission
should give no credence to MFS' claims that the LEC rates are
harming competition.

For these reasons, MFS has not shown that it will
suffer irreparable harm or that it is likely to prevail on the
merits. It is clear, however, that the LECs would be harmed if
the Commission granted MFS' request. Every day that the LECs
are burdened with above-cost Special Access rates due to
excesgive allocations of GSF costs and due to geographic
averaging gives the CAPs an uneconomic advantage in the
competitive marketplace.

This harm is particularly acute for LECs, like the
NTCs, that have implemented interim expanded interconnection
tariffs. For example, since NYT'g interim expanded
interconnection tariff became effective in mid-December 1992,
the CAPs have gained approximately 7 percent of the interstate
DS1 central office-to-POP circuits in the NYT central offices
where they are collocated. At the rate that the interstate
collocated circuits are growing, the CAPs will install more DS1
circuits to their collocated spaces in the five months that the
interim expanded interconnection tariffs will be effective than

in the 18 months that the state collocation tariffs have been

in fgff““" 10 EE Eﬁl’““j nn—qi-ﬁi'-li ﬁi.:i'_:.,

10 This is due primarily to the fact that the interstate
market for High Capacity Special Access circuits is much

(Footnote Continued On Next Page)
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competitive harm by being required to offer physical
collocation while being forced to maintain uneconomically high
rates. MFS would compound this harm by extending this
uneconomic burden on the NTCs indefinitely. It is the LEC8 who
need immediate relief if they are to compete effectively with
the CAPs in a collocated environment.

MFS' request clearly is not in the public interest.
If the LECs were forced to maintain uneconomically high rates,
customers would pay more both to the LECs and to the CAPs, and
demand would be suppressed. Although end users would pay lower
prices to the CAPs than under the LECs' existing tariffs, they
would not pay prices és low as would be produced by effective
competition. The full public benefits of the Commission's
pro-competitive policies in general, and of its expanded
interconnection policies in particular, would never be realized
if MFS had its way.

The Commission should rejéct MFS' transparent attempt
to "game'" the regulatory process to advance its own interests
at the expense of the LECs and the public. The Commission's

decision to impose expanded interconnection requirements on the

10 (Footnote Continued From Previous Page)

larger than the state market. In addition, the offices
where the CAPs are currently collocated in New York
prov1de access to 56 percent of NYT's DS1 circuits to IXC
POPs in the gtate and to 75 percent of NYT's DS1 circuits
to POPs in the New York metro LATA.
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LECs makes it crucial that the Commission allow the LECs to
align their rates with costs. There is no reason for the
Commission to stay its actions on 2one density pricing and G&F

reallocation. MFS' petition should be dismissed.

Respectfully submitted,
New York Telephone Company
and '

New England Telephone and
Telegraph Company

g bl K
as€ick A. Lee

Joseph D1 Bella

120 Bloomingdale Road
White Plains, NY 10605
914/644~5637

Their Attorneys

Dated: April 7, 1993
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